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SER6MISSIM0 AC POTENTISSIMO 

PRINCIPI AC DOMINO, 

1 DOMINO 

FRIDERICO 

GVILIELMO , 

Marchioni Bradenburgenfi 5 S. R. 

I. Archi-Camerario & Ele&ori, fupremo Bortis- 
fiae Domino,Magdeburgi,Juliaci,Clivi£, Mon- 
tmm^StetinijPommerajniae, Ca(fubiorum,Van- 
dalorum,&inSilefia Crofhx, Carnoviseqj Du- 
ci, BurggravioNorimbergenfi, Principi Halbcr- 
ftadenfi, MindenfiacComincnfi ,Comiti Mar- 
chae&Ravensbergae,Domino in Ravenftein 
Lauenburg,Biitau&c. Domino meo 
Clementiflimo 

I Salutem ac Felicitacem. 




SERENISSIME AC POTENTIS. 

SIME PRtNCSPS, DOMINE 
CLEMENTlSSIM£, 

On inter po- 

* x JJJtUU H -Jl gj_rtremas Patria civl- 

lC^^^^fca5 unl °^ a ' partes,qvi 

Majeftatem TllAM 

hurtiillima veneratio- 

_ ne proieqvi amant, nu- 

^.2 f f* Tcrar * debet dcvotiflima lubje&iifimi 
Clientis pietas, Univerfb enim terra- 
rum Orbi jamdudum conftat, qvanta fis, 
PATER PATRI& IncomParabi- 
ns y m fubditos T UOS Clementia/qva 
fretusad CelsissImam TU A M SE- 
RENITATEM fubjeftisfime accedc- 
re non dubitavi- Qyemadmodum ve- 
roapud Perfas mos qvondam obtinuit* 
tit nunqvam fine munere Reges fuos 
adorarint : fic meum fore exiftimavi pu- 
.m. blicum 



hiknm aliqvod TIBf, INCLYTE HE- 
ROS , humillimat racac fubje<aionisdecer- 
ncre monimentum. Cum eqvidem hoc 
ipfum non tanti pondcrisfit > m Lah- 
D^r/ij/A//PRlN(:iPlS pcrfona.di: 
gnum habeatur,devotiffimum ramen of- 
ferfentis affeciumfion imprbbandum con- 
fiuo. Neceninf (iimmatantum montium 
«facXHnina Sol r fed valles etiam.collu- 
ftrat. S e K€ n / s s f m a itaq vc T U A 
Frontb Juridicas has meas primkia*clc- 
nicntisfime ucdigneris humillimeconte- 
do. Tuo cnim AiiGUsrtssfMo NOMINl 
omniame mea ftudia debereultro fateor 
nec fecilepcrmittam^utvcl promptilTimo 
cuiqvam in pofterum ccdam . DEUM 
fnilericoi-diflimum veneror , ut TJBI 
A UG U STE HEROS, Se re . 
;Mi3stMA$jue Domui BRAN- 
D E Nfi UKG fl C & majora indurs ad- 

ac 



ac omnigenae profpericatis incremen- 
ca. Vivanc P RI N CIP E S Ju v 
tutiSjSpes P atrim! Vivanc diu- 
ciflim& /vivanc feliciflimc ! qvod prcca- 

SERENISSIMJE CELSITUDINIS 

VtSTRJE 

Wittcnbcrg* Kal. 
Dccembr. Anno 
cb I* c LXVII. 

bumiUimus & fubjeftijumut 

Chtnt 



Albercus Fridericus a Syborg 
Magdeburgcnfis. 




IxNymins Domisi NQSTRljESltCumSTl 
dd ornnia conftlia omnesgL aclus femper 

progredimur. L i. pr. C. cUr Off. Pref 
JPrtt. Africt* 

Frcacuram olim plera- 

jrumqve Rerumpp. audtoritate 
"nonminus,accommunifere Phi- 
flofophorum confenfu , fprdid» 
jabjeclocjve vltargeneri atinume- 
Jratam fuifTc, no.n cft, qvod dubi- 
'tetur. Plato, eoim Philofopha- 
|rum fapientiffimus judicatus, 
^WBipStfl^^l^uWl- qvibns Rcmp. inftruxit fuam, art> 
um numcro exterminafle fertur \ cui calculum fuutn 
adjickDion. Halicarnaffeus, (t(t.2.)qvi mcrcatoribusne 
locum qvidcro intcr civcs Romanos rclinqverc voluic 
Necbenigniusin cosTullius ftatuerevidetur>dii fordidos 
eofdemappellavit : qvinimmo lCtus Martianus fervis 
illos accenfet./. 65ff.de Legjt.j.Kx qvo faftum,ut Nobilcs 
ncgotiariptohibiiifint,/.^. C. de Commerc. tfmerc. pro- 
pterca,qvod intcr fordidos & abjcclos q va?ftus Mcrcatura 
jf eponeretur. /. 7. Cdc inceft. Xupt. Qvanqvam verohoc 
ipfnrn fubfeqvencibus tcmporibusaliis ctiam Provinciis 
•cRegnis obfervawm legatur; illud umcn-non de pro- 
pnd ac vere fic diftis Mercatorrbus, fcd de minorum gen- 
tiumpropolis obtinet : ncqve id injuria ; hienim cum 
oomia compeudii minus honefti facicndi crgofaciant,, 
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icturpc lucfumaftionumfuarum finem ponant, fordi-' 
dorum cfimine notati funt. Non cqvidem hicfedet mer- 
tatura? cauflfam agcre , fe*d lilud in proclivi efTc credo* nul- 
lamadc6,qvaeomnibusomnin6commcrciis cafcre pof- 
fitjCxiftcrcRcmpublicam. Fierienim nonfacilepoteft, 
utunaqvxq,Regiaiisomnibus * qv*tumad ufurn,tum 
ad voluptatemfadunt,abundcL Scitc huc fcfcrri vidc 
turillud Maronis: 

lG,,Pg v, &aIibi . '— Non omnij firt omniatetfusJ . 

Hi c fcgetes, illic veniunt felicius uv* } 
ArborciffKtusalibijatqjinjufla vircfcunf 

Gramina,nonndvidc»,crocC6sutTmolusodor<s, 
Indiamittitcburjmolles fuathura Sabari? 
lnter Mercarurat autemgcnera , qv* Philofophus 
/- Pe/. 7. tt la conftituit, primas tenere vifa eft tpfa Nauc le- 
fW.frucluofifflmaqvidtm illa, fedmultd omnium ob 
fexccnta in mari pericula intutidima. Licet hsc qvkiem 
fldn prorfus avertantur.minui tamen vel ab uno vel a pau- 
Cisinpluresdividiqvcuntiqvemin fincm focietates illat 
NauticatinprxdpuisRegnis ac Rebufpp. laudabilitetin- 
flitut* nontanttim,fed& fingulorum utilitatibus aliis 
• mod.sqvim optimecft provifum. Aliis igitur fecenfen* 

SECURATlOtiEM vulgo nuncupant , non i- 
mumfedprlmuinfercmereturlocum. Huius vcro tra- 
aationemeamd.yeplcniorem fufccpturus fuprcmumin* 
Voco Numcn, ut laboribus ex alto benedicat/ 

§. i. Etfimihi rem fore arduam magniqve laboris 

non dubitarcm, qvdm tamen materia ifth^c inter paucas 
m.hsacnece(Taria,qviaincivitaribus,inqvibusmercatu- 
fa Horefcit, & prscipueinmaritimis hoc Ajecuratio- 
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jtis commercium valde cft ufira.tum 9 qvando fcilicct 
Mercatores ica audcant merces fuas ex uno Joco in aliutn 
majoricum fecuritatc tranfportarc,adeoqvc&irt Ger> 
mania maritimis non minusacaliii locis /IJfccurdtit» 
nes\x\ viridi funt obfervantia. Scrvo autcm hunc ordi- 
nem, ut poQ .contraclus Etymologiamac deflnitioncm 
ad divifioncm illius,& mox de jullititia ejufdem pauca 
pracfatus ad aclioncra cxindc dcfcendcntem progredi- 
ar. Ciim verovariacGnt AfTecurationum fpecics>ut in- 
Jfradicam , hictamcn prcccipue dcea, qva: circa merccs 
rnari trajicicndas occupatur, agcre animus cft. 

§. j. Etymojogiam itaquc A£ecu*ationis il ipc«- 
clem , dicitur caab affccurando, & hoc a"b adtkfccuruj 
dt,notatque proprie qvemjibctaclum , qvo alienarum 
rerum (eu mari feu tcrra cxportandarum pcriculum ccr- 
k t6prcti^.conftituitur,geiman:©ncj()crftctcrtmg/^ Af 
Jecurator^x alium jqvacuncjiratione Jccurum facir.Qva- 
qvam vix cfl^ \ix.Affecu/ationis & Ajfrcuratoru vocabula a- 
pudqvcnqva puriorisfcrmonis Autore rcperianturlfufrl- 
cit tamen,cam Juris Commentaroribus, telte Dominico 
Soxo , dej*& J. kb.6. yt>. y.art. //>;. recepram cflc. Vid. 
Joh.Marqvardus deJurcAfercat.&' Commerc. hb.2. r.ij. ». f« 
Inrcrea non ncgo,pra:fensnegotiumalio & forr£ non in*- 
congruotituloinfigrviri pofle, juxta Bcnevcn. Stracham 
7>. de Ajfe.curat. Introdutl. 8 % . 

i /§• .4» Defmitioncm verbalcm cxcipit definitio rea- 
lis, qvam divcrfi mode lCti tradunt. Sic dicitur eflfc con- 
trac1us,qvoprar.mium datur,ut qvis fufcipiat pcriculum 
meroiumalio rranlVehendarum. Struvius Syxtagm. Jur 4 
Op.Exerc.2i.adtit.de PJ^J§.46.ve\ ctia convenrio avertc- 
di periculi , feu qvaqvis pra.mio fjbi daro fufcipir periculu 
rerum alio rianfvchcndarum.HahniusO^/r4^>/?»Z.^/*/. 
icP. r.n.+p.6$2. 'Mihi imprafentiaru ita dcflnircpla- . 
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cct : qVod ftt contraElui innominatfts , eflorernm efiarti** 
dam pcrtcuUm pro pr et to^ attt alto ^Vocun^ intereffe fufapi" 
tierJ 

§. 5. Dc Genere hujusdefinitionis Vari£ apud \ Cto* 
controvertitur , idcdque, ut co tnelius meam ftabiliam 
fcntcntiam , prim6 remotive' , paullo poft pofitivfr 
probabo ilfud, Sic(i)noncft EmpttQ vendifio, qvafie- 
mat Dominusmercium praemio feu pretid certo peri- 
culum incertum,qvod alter vendir,qvemadmodum ven- 
ditur jaclusrctis, feujusadaves & pifccs, qy\ rctis jacTu 
capi poflfunt, l.i2.ff t dc aft. emfi, &c qvafiaJcac fcu fpei em- 
ptiodicitirrir ICt6 Pomponi6 in /. <?. §. t.ff. dc ccntrab, 
tmpt. qvo eriam rcferturonus forvendi rem,fipereat,ju- 
xta /. j.Jf. de naut. fitn.Uxc enrm omnia affinitatem qvi- 
deminteremtioncm & Aflecurationem intercedentero 
cvincnnt, utriufquc autcm naturam candem in omnibus 
efTe, ex drclis nondum probari poterir. Prardiftus cnitn 
contraftus emptionis& venditionis nomen fpeciale ac 
difcretivum obformamfuam fingularem jure gcnfiuin 
acceprr,&fol6confenfu in precium ac merccm ccrtam di- 
rcc!6 cflfrcacem propri^ fua vi producit obligationerrw 
Harc autem Aflccurationi noftra? applicat urusillicd depre- 
Jiendet, illtidnomen aeqvivocnm& confufuminftarper- 
murationisetTe, necfol6confcnfu, fedaftuali demum, 
▼el prarmit, fufcipiedi periculi caufla, datione,vcI vicc vcr- 
sl, ut prarmium detur, pcriculi fu/ccptione pcrfici, & tan- 
dem non propria convcntionis viYtute,fccJobcaufTa?, id 
eft vel dationisvel fa&i , utdictum, imerventum actio- 
nem producerc. 

§, 6. Ex iifdemrationibus nec (1) toeationhtf con~ 
d.iFfionit cfaffi aflrgnari poterit affccurario , ac fi afTecu- 
ranslocec operana fuam in rebus fuo pewcul6 cranfvchen- 

dis 



disconfiffentem &condacatfccuram rerum tranfte* 
ftionem,& Affecuratus viciflim locct hanc, &conducaC 
illam. Ex eo infignem utriusqve fimilitudiccm & co- 
gnationcm elucerc faciteconcedo, maxinae\qvia contra- 
dusinnominatus doutfaqas, vclfaciout des, qvorum 
naturam parricipat noftra Aflccuratio , ex Iocatione &c 
conductioneexplicarifolcat, animadvercenteDn. Hah- 
nio ad Vefemb. de P. K n. 4. & fr Nativa camen & intrin- 
fecautriusq} natura cxindenon ftatim confundcnda.In* 
ter ca:tera intentionem contrahcntium infpedurus,earn 
tamin cmptione qvam locationc diverfam longe4 cele- 
brantibusAdecurationemefTcingenuefatebitur: In pr£ 
oriintenditur dominii , in pofteriori ufusrcipro ccrt^ 
mercedetranslario jneutrain Aflecurationeobtinet,feci 
AiTecuratusidintendit,utresipfiusadlocum deftmatum 
indemnes transfcrantur, pericul6 jn ipfum AfTccuran- 
tern devo!uto,& afTecurans viceversa,ut praemium ac- 
cipiat pro periculofufcepto. Frurtra autemad conflrman- 
dam fentenriam adducunt /. y.ffjocat. condntt. qvicun- 
que per locationem defcribere fatagunt AlTecurationem, 
ciim illc textusde divcrfo plane conceptuscafu egregte 
explicato a Jacobo Cujado Obfcrvation. Lib.f.cjp, & Her- 
mann. Vultejo Comment.ad Inflttuta pr.de Locat. con- 
Ah£1. n.fj.(f feqq. 

§. % Multd minus Cj) pcrflipulatknem aut ffwn* ' 
fionem AflTccuratio defcribenda ; non per rtipulationcm, 
qvia hic contraclus per fe fubflftir, & ad conflrmandas po- 
tiftimum obligationes inventus peculiari vcrborum fo- 
Iemnitate,qvsinnoftra AfTecurationedc formanon re- 
qviritur, pcrfkitur. Magnif. Dn.Struvius Syntagm. Jur. 
<»>//. Excrc . 47. §. Dn, Hahnius ad IPefenSec. de K 0. n. t. 
Ncc id camvn diffiteor , robur accipcre & eomagisfir- 
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tnari AflTecurationem ftipulatione infuper acccdente,qv3: 
ficontraclibus,maximdinnominaris,adjiciatur, id lingu- 
lariter operatur ,ut pcenitcre amplius non liceat. /.j.C. 
dcpermtttat. Dn. Hahnius^./. Cum fponfionis deinceps 
^jldlu majorcm videturconvcnientiam habere , qvod eti- 
am fpondentesin eapcriculo fccxponant : pcrillamta- 
mcn AiTccuratio non protinus dcjcribcnda , prarcipud, 
qvodfponfio fupponat ccntentioncm de veritatc aut c- 
vcntu alicujus rci,qvam contcndentcs ita tcrminare ma- 
luerunt,utvictus victori certum qvidfolvat: Aflecuratio 
autcmfupponatamkabilem conventionem qva Affecu- 
ransintenditprrmium,& AfTecuratus pcriculi evitatio- 
jiem fecuramo^ mcrcium tranfvcclioncm. 

§. g. Tandcm (4) Fidcjuffioni qvam proxim£ Aflc- 
xurationem acccdere tradit Anton. HcringaV Fidcjuffor. 
c.g. n. i$2. qvdd pcriculum fufcipicns qvafi fidem fuam 
interponat , de re illibata transferenda, & fi damnum for- 
tdacccflcrit,prctioiftius rcftituendoj fed veroitidem cr- 
rat, qvifqvis proptcr illam affinitatem AiTccurationcm 
pcrFidejusfioncmdcfcriberevflit. Fidejusfioenim, ceu 
acceflbrius contraclus,principaIem prjefupponit obliga- 
tioncm, qvadeficientc nccilli locus efle poterit \ Affe- 
curatlo autem eft conventio per fe fubfiftcns , ncc alterius 
contraclus indigens roborc. 

§. 9. Ur,utigitur AlTccuratiocum pracdiclis contra- 
c*libusnominatisadibufqvc,maximd autcm cum cmpti- 
one & venditione, fecundum cujusrcgulasillam judican- 
dameflcfentiuntBcncv. Stracha de Jjccur.m Introi.n. 
47.. & Petrus Sanrerna^ <ifficur. part.t.n. 7.adeo con- 
veniat , utDd. in ea dcfcribenda nondumconvcnerint. 
Qmnc5tamcn illos Generis viccm in dcfinkioncAflccu^ 
rationis fuftincre non pofle fcridaffirmo.. Alia iraqvc 
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negotia , crvarin fpccificum nondum tranfivere nomcff^ 
caufam ramcn f. o-tvd^.ayfxct^juxta i.j. §,/ zff.de patlut 
cujusvigoTcdemum obligationem producuntcfhcaccm, 
contincnt, adpartes vocanda. Qvorqvot enim contra- 
clusjqvalem AlTccurationemetiam eflfenemo facile am- 
biget, peculiarcmck fingularem (cuajurc Gentiumfcu 
civili formam non acccperunt, fed in communi convcn- 
tionisnomineftant, illos non nomir.atis, fed innomina- 
tis accenfcndosclfcapud Ddrcs hactenusinconfeiTo fuir, 
Hac tamen AlTecurationi accommcdaturum Itatimof- 
fendet AlTecurationis vox, qva: ipfa illullris fatis & famofa< 
§, \Oi Verum nonadeo rcfpieiendum ad nomen* 
ceu rcm extrinfccam plane 1 & accidentalcrrt, cum alias e- 
tiam pefmutatio(addo& Hypotheeam& donationem) 
& alii iftiusmodi aclus non fine abfurditate contra- 
ctuum nominatorum claiTieffent inferendi, prout eru- 
diteanimadvertit Hugo Grotius,dr jure B. (f P. h.b.z.t. 
i£M.f* fed ad vim & efficaciam a Gcntibusvcl Romanis 
fpecialircr triburam* Cumiraqvcea dc AlTccuratione irt 
nudis dandi &faciendi i terminis fubfiftente non facil£ qvis. 
dixerit, ideoob civile,qvodcontinet , negotium ,illam 
Contraclui innominato, & qvidcm do ut facias , vcl facio 
nt dcs,aftignarc fatius puto. Qvod fi enim Aflecuratio a 

{kramii datione initium fumpferit, pertinebit ad articu- 
um do ut facias, fin vero ab ipfius periculi fufceptione,ad 
facioutdes,qvod juxta principiaaclionum humanarurrt 
intentio contrahcntium praecipueS & qvis alterum fibi ob- 
Jigando cauffam huic negotio & initium dederit fit infpi- 
Ciendum. Magmficus at% Nokhfi. DN.ZfE GL E RUS f 
Patromis at£ Praceptor mem plurimum obfertandus Anint* 
Adi>erfad Grotium de Jure B. & P. lib.2. c.lt.§.j* in vcrbu : 
Adtria (fP* diximus. & c» 



§. Hf Altera definitionis pars in differentta 
fpecificd confiftens defumptaeftparcim**-4/^4W4/f /•/*/, 
partima cauffaformaii. Cauffam materiatem conftituunc 
fwmr/,qvarum pr«fentiahic adeo ncceflTaria^ut/i earura 
nullseincurru vel navi reperiantur, totus contraclusan- 
nihiletur &corrtiat,nonfecusac rci non exiftentis nulla 
cft emptio , nec ftipulatio./. Sff-dc contrdb. Empt.i. 69. ff. 
de K 0. PetrusSanterna de Jfiecur.part.j.n.14. Joh. Mar- 
qvardus de jure Mercat. itb.j.c. if.n.ij. Qvpd fi tamen 
AfTccurandus pcr mcndacium dixerit,e(Tein curru vcl na- 
vimerces, ciim tamen revera nullac adfuerint, nihilo- 
niinus Aflecurator in odium Aflecurandi , ceufalfa afle- 
rentis, id, qvod periculi fufcipiendi caufTa promiflum 
ac nondum folutum , petcrc & acccptu rctincre nonpro- 
hibetur : fibi enim imputet AfTccuratus,qvdd contra Ba% 
F. rcgulas mcntiendo Aflecurantem defraudarc, &in- 
ftar furis daudeftini alienis peoiniisinfidiari non erubue- 
rit. Joh. Marqvard d t. n.jo. & ji. 

§. u. Coeccrum plura circa objeclum hujus con- 
tradlus occurrunt notanda: (1) (fuidditas rnercium. Li- 
cet igitur merx inftricliori conceptu partem integrantem 
cmptionis venditionis conflituat, hic tame 11 ea vocelaxi- 
usutimur,&fecutilllpianum int.x. §. 1 ffldeTrtbuf. adZz 
/, 1. §.^.fl\Naut. Ciup.fi abttt. illius appellationeomnes res, 
cjvx negociationi apcae natae, & periculo atquc interitui 
cxponi poflunt,comprehendimus. Sigifm. Scaceia de 
Commtrc.(f Camb.§.i. Necexcluuim volumus 
pecuniam in facculis intcr m :rc'cs alias rcpofitam,e6 non 
attent6, qvod fortc aftecuratus eam numcro merciuru 
fuarum non asfignaverir j cum mercis nominc omnes res 
mobiles comprehendantur, /. 66. fif. de V. S } njfi fortc u(^us 
Joqveadi aliam fvadeatinterprecafioncm,aur cx conveti- 
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tione diverfum elici potlit. Johann. Marqvardus^.rf, 

§. i$. O) Mercium qvantitas : determinand* 
qvippc car numer6 r mcnfura aut pondcrc , & qvidcm , ut 
mcrcatorcomagis&fccuriusfibiprofpiciat, ipfieo alla- 
borandum,utpra:dicTadeterminatio coram Notario& 
teftibusexpcdiatur. ldednonplurium,qvam rcvcrain 
curru vcl navi reperiuntur, mentio aut ficlio facienda. 
qvodaliasAtTecurantcmdcfraudareintendat, &litescir- 
ca mcrcium reftitutionem excicari,efnciat , dubio dcin- 
cep> litis cvcntui uitrdfc cxponens. Ex qvibus fpontc 
fluir, AlTecuratorem non tcncri Hitraprctium mercium 
revera in navi contcntarum, qvotics illar cafu fortuitA pc- 
rierinc. Fingamus e. g. Mercatorem Hamburgcnfein 
mandafle fuoFadori inlndia,ut navi fibi tranfmiuat mcr- 
ccsjqvar llamburgi forteiooco Joachimicos funt vali- 
turar. Fretusitaqidi&usmcrcatorftducia, merccs prop*- 
dicm advcnturas efTe , a(Tecurarionem initcum extranep 
qvodam mcrcatorcnumcrandoilliproprxmiopcriculi 
fufcipicndi loo.Thalcros: dcincepsautem accidir,navem 
totmcrcibus faltem onuftamadvenire,qvot Hamburgi 
duorum tantum millium thalerorum pretium non excc- 
dunt.Eo certecafufirmitcrairerenduirvncrcatoren» Af- 
fecuratum adprerium pro AQecuratione uscj; ad qvanri- 
tacem merciumimpofitariimtantMra tencri,& vice vcr- 
sa,fiuavis perirru, ArTecurarorem,ultra 1000» Tahlr. 
qvanti valucrunr merces irapafitae , Aflecurato non obh- 

§. 14. Qvid autem fi AfTcrcuratus dixcrit , fc habcre 
in navi mercc»ioooaureo* valenres,cum tamcnin rci vc- 
riuce iUa&ltciii qviugentos valeant?' Exfurgic hk qva> 
ftiu,au cafupcriaiiiexiJtent* Aflecurator tcncatwadii- 
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Ids mille aureos t Pato , verba hic , qvibus AiTccii- 
ratio conccpra, pratprimis infpicicncja ; aut itaqvc Afle- 
^fcuratus di*it, fi merces mea , pcribunt J hon fafta fnchtio- 
rie valoris,dabismihi ducentosjqvocafu, nellus dubitO* 
AfTecuratoremin virn fponfionistencri ad millc aureosj 
autverdfacla eftmcntioaftimationismercium, ck vef- 
baforreita concepta ,fi m<frcesmca,qvaeVaIcnt milleaa- 

• reos, perierim,dabis rr.ih? ducenro?} &: hoc cafuAfTccura- 
to, mercibus cafufortuhd perditis,ducentos aurcos pC- 
tenti jure opponitur Exccptio doli mali,& fiultra dimi- 
dium hrfusfuerit, refcindi plane poterit AfTccuratio* 

♦ *§w iji Infpicieridum autem,in qvantitate Merciufn 
determlnanda * rempus AfTecurattonis , ut licct aliqvis 
twerdum omnium pcriculum indctcrminate in Te fufce* 
perit, ad earum tamen ja<fruram,qva; diclo tempore in 
navi nonfuefunt, ipfe non tencbitur. Qvod fi cntrri 
mentem Sc intentionem AfTecurantis infpiciarhus , illa 
cert^nonnifiin merces tertipore contraclus prarfentes , 
«onautemfutura^dircclaerit; proutietiam iti rnateria 
legarorurrtearantum praefumuntur legata, qvatactu ad- 
funt,e.g.in horreo velfundo,dortautcm qvac in cafu le- 
gatiampliatideincepscongefta fuerunt,/. ji. §i.^ dt 
Legtt. 2. /. tgk §. 12. de inftrttm. kg*t: 

§* t6. ($) Merctum qvalitas Profpicicndum 
eqvidem , ne alienae pro fuis, vcl illicitar & Aflccurari pro- 
hibira pro licitis orTefantur* Utautem qvales illar fint * 
fciamus, cbnfugimusad nominatos, qvibus asfimilatur 
A(fccuratio,contracTus, ut qvarcunq.fcrdres horumob- 
jecTum conftituunt , & in illa cacteris paribus caufTa; matc- 
rialisvicem fuftinereposfint. Omnesitaqjres, dc qvibus 
negbtiatio feu terr£ftris,f. maritima non interdicia, Sc 
qvacinteritui &pcricuIofubjaccre po(Tiint,qvaIe$c.g. eti- 
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amfunrpccunir, margaritx & naveseum mercibus vel 
feparatim vel conjunftim , AtTccurationisQbjeclum conj 
ftiruunt;ade6,urperfona:qvoqvc cranfitum perlocami- 
nusruta , Turcarum forte,larronum aut hoftium allccu- 
rari poflc tradat S. Scaccia de Commerc* §./. q\>. u n. ijj, 
Neqjrescommuncsliic removemus,ui,licctaliqvis al- 
icrifecuritatftmmcrciumfuarum tantiim promifcrit,& 
compertumdcincepsfic, plerasqve earum non ad Afler 
curarum ,fcdcjusfociosperrinerc,illam tamen AflTecura- 
tionem pro parte ctiam fociorum valere condudit Pc^ 
crusSantcrna</. Tr.ptrt. y.A/.jvf. cui eciamfubfcribitMarr 
qvardus d. /. n. 41. & fecjq. Eo jpfo cnim , qvo Aflkcurator 
pmnium merciumpericulum in fe fufcepic, & finguU? 
rumqvoqj,qvarum Domini proindivifo fuuc focii , in- 
demnitaten m fe fufcepifle , eft praffiumendum. Illud 
autem qvarn maxim£ attendendum,ne pcrprivatam con- 
yenrionem publicum bonum decrimenriqvui paxiacurc 
ficutigirurarma,frumencum,fal&alia: ejufmodi mate- 
^achombus vendi prohibentur iq Lt.C. qVdra exptrta- 
ri /. u.fl] de Pubhcm. & vettigfii.iu non improbabilir 
curqvisinferct,easncca(fecurari pofTcqvodlegi publi- 
cacejusqirationi , nehoftesarmis contranosipfos inftru* 
antur , auc famen cx diucurna obfidionc vel icincrc fubo- 
ririfolicamfedarc posfint ,perindirc&umobviameatur, 
§. 17. HadteMusdeC4//^4jw^r/n//.jnuncady»riwj' 
/em 9 qvar a parte Aflecuratorw conliftiun periculi fufce- 
ptionc, a parte aiTecurati verd in pramiii prarftatione. 
Per Ptriculum hk non qvodvis,fcd qvod in itincrc,in qvo 
AlTccuratiofacla ,contingcre poteft, jnteJh$imus. Priuf* 
qvam igiturcafuspoft fa&am veclioncm a&u ipfoaccide- 
rit,mercesfci1. realucr peiufle, Aflccuratorncqvicqvam 
Aflfccuraro cft obhgatus. Uc enini alias condiiio fufpen» 



ditqvemvisa&um , Cui ad jc&a , doneciDafuerit imple- 
U : ita nec ad valorem mcrcium > anreqvam certo confti- 
rerit, an illacfalva* (inttranfveclap, nec ne , prarftandum 
AiTccuratoradftringi poteft» MultdminusipfiobcfTeaut 
imputaripoteritimpedimentn, autdamnumantc tranf- 
vcclionem feu ab AfTecuratofcu Dominomercium f. ab 
alio,Principefortasfis fcujus faftuminter cafusfortuitos 
numeratur m l. u.ff de ^V/tf-ca/Jpublfcis neeesfitatibu* 
navim velcurrum accommodanteivelinipfo etiam iti* 
nerehunc velillam injufte detinentc , five tandem cafu 
fortuito^navi fort^Combufta^cauflTarAim ; aded> ut preti* 
umpericulincc petihoc cafu ab aflecurato* fed & folu- 
tum ab AfTecurante condici poffit, arg. £ j.ff. de *&. \>ei 
bercd.vendtt. V id* Johann' Marqvardus de Jurt hkrctto- 
ttm Ub. 2. e. tjk n. $4. Hf fetj^ -^tf f cr? jc»-W; 

§. 18. Verfa viccfi AiTecurator qvocuncj-, modoin 
culpavclimpedimentofuerit,qvo minus merces debiro 
temporetransve&arfueririt , & illa? eapropter damnum 
pcrpcffa: funt> ipfe ab AfTecurato prarmium promifTum 
cxigere non poterit , non fecusacfimcrccs pland perie- 
rinr, qvod culpfc AfTecuratoris hic eadem vis >qv3e cafui 
fortuitofit attribuenda, qvippedamnumfentirenon vi- 
detur,qvi culpafua illud (enritV. 20^ ff.de R. 4. 

§. 19. Decartcro, cum & in hoc negotio conven- 
tioni partium multum fit tribuendum , idarco infpicicn- 
d« ante omnia literacfeu Apochar Aflfecurationis , qvas te- 
ftc Marqvardo dJ.Polliccsvu\§& vocant,& a:fiimanda 
cxillisintentiocontrahcntium, an fpecificepericula fu- 
fcipicndaintllisfintdctermmata,anverdgenera]itcr ca- 
fuum fortuitcrum praeftatio promifTa? priori cafu , ut 
conventiodatiegcm contra&ui pcrL.ij.ff de R. J. ita 
nccAiTcciratoruIfradcnominatos in contratfu Aflecu- 
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rationiscafusfortuitosad aliorum forrcexorrorunvprat- 
ftationcm obJigabitur,nec habct, de qvo forfiian Afiecu- 
ratusconqverat;ur, cum ipfc lcgcm contraclus apcrtius 
dicercpotueric :Poftcrioriautemcafu cxfurgit dubiratio 
qvinam caiusnominecafuumfortuitorum vcniant? No- 
ta alias diltincTio mtcr cafum fortuitum & improvifum, 
ex imprudcotia, qvar culpa: etiam annumcrari folet /« /. 
ij2.f.de X. J. ortum j cos nihilominus aperi£ /»/. j. 
ff.prp /kw/j;.C.w4W*/.confufosreperies. Sedprofub- 
ftrata matena excludendus eritcafus improvifusfeu da- 
mnumcx «mprudcntiaautculpa AlTccurati , vel Magiftri 
navismercibusiliatum, ftatuenduqiexinde,A(Tecurante 
ad damni illius arti mationem praftandam neqvaqvam 
obligari. Qyidenim fi Magifter navis, ut vcrbis Honorii 
&Theodofii/»/.7.C.^eA- utar,rctla navigatione 
contcmpralittora icclatus fuent, aut ad portum minus 
tutum,inib]itum,aut alium, qvamqvi convcntione de- 
fti n atus,navim appiicavcrir, &ea ratione, ut merces dete- 
riorata: fint,efTccerit ? Qyjd fi nauta vcl AiTecuratus mcr- 
cesprohib>taiin navi habucrit^utob nonfolutum ve&i- 
gal vel gabcUam mcrccs in commiiTum ceciderint ? Qyjd 
li AiTccurator fuCcepcrit periculum mcrcium transvehen- 
darum cotcmpore T qvo navigatio minus videba- 
tur periculofa » ab ipfo autem vcl Excrcitorc vel 
Magiftro navis^aut criam Aflecurato illa in tcmpuspla- 
nd incommodum difFcratur , obortaijve dcinccpt 
tempeftate merces cum ipfa fimul navi pericrint? 
Nonnciis&non disfimiliboscafibus,qvam iniqvum fo- 
retipft Aflccuratori allicnam culpam aded dctrimento- 
fam eiTe,utipfevalorcm mercium promiflum AiTccura- 
to praccisi cxfolvcre teneatuT?Sjgifnr. Scaccia dt Cvm- 
merc $. /. #, «. Bcnev,$£*atha dt hlmt. Nrt.ff Afc- 
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vig. *. 6. & Petrus Santerna dt Affe-urtt.ptrt. y n. 10. & 
part. 4. n. 16. 17. 19. Joli. Marqvardus de jure CMcrctt. 
hb. 2.c.i$.n.$6. top^ tj&toZ^+rii^^? ;' ! > • * : '*WS< 
U k §. to. „ Rcftan t itaqve cafus fortuiti in fpecie fic dicli, 
qvos, juxta vulgarcrn dcfcripttonem in /. 2. $. 7. ff. de sid- 
mwftr.rer. adCtvU.pertin, fundatam,prudentiaautjCon- 
filium humanumpracviderencqvicsqvalesfuntvis vento- 
rum t fiumini$, recnpeftatis, ruinar,naufragii , ierra: motus 
& multialii,qvi,fatcntcipfo Jultiniano in l.f. C. detem- 
por. & repATtt./ippcUat. nec dici,ncc enumerari facile 
poflunt. Ad qvorum caluum pracflationem Aflecurator, 
ut pcriculum praemio lit a:q valc,& uterq* contrahenrium 
dubioexponatureventui , omninotenetur. Verumcum 
duaehic, qvacin Aflrcuratione plurimum attendendae, 
occurraot rcs , rnerccs vidclicet & curr us vel navis , ided 
carum (igiUatim ratio habenda. Antc omnia autcm i 
fpicienduro diploma Aflecurationis , an utriusq; pcricu- 
lum,an vcroalterutriustantumfucrit fufceptum. Qy6d 
fienim utriufque pericuiura Aflecuratorinfefufcepir,dc 
utroq} ctiamtcncbitur five navisdcprefla, idcft fubmer- 
fa , fivc dcjccta i.c.adterram vcllaxum collifafit , prouti 
kacc in /. 7 ff> ad L. Rbod. dejtftu egregie difcernuntur , & 
Aglofskai d. L.exi. 4. §. t.ff. cod. di&o modo explicantur. 
Sinverd ad navis tantutn cafum fc obiigaveric,de mer 
cibusnonpoteritteneri,necviceverfa: qvod iftiusmo- 
di obligationes ftriclefunt imcrpretandae, ncccxtraxci> 
niinosconvcntionis facile exrendendav - 
- $. 1» Qvidautcm (i mcrces dcunanavi in aliarn 
Kansferantur,& poilremadcincepscum meriibus pere-- 
ac,tcneturne Aflccurator de mcrcibusacqveac dc nave? 
Tcnor conventionrsanteomnia confidcrandus,an illc 
^mcrciunu tranfporta,tione qvacunqvenavi cxpcdieo'- 



dafitconCeptus , necne: t>e prioricafu t?uflum eft d:-s 
bium, qvin;Aflccurator ad utriufqve «ftimatior.im rc 
ncatur,pfoptervim conventionis , qvatfervanda omni- 
no. L t.ff. dtptflu, A i.ff.dt confltt ptcunt. Qvod (i vcr d 
mercium tamiim periculum Aflecurator fuiceperit, ci- 
ftinclio Labeonis lCti tn l.fin. %.\. ff.de L. RbodtA de/*flu, 
hucaccommodandajaurenim nautaeculpatpc/icuKiim- 
putari poteft, utpotefi nulla ncccsfitate coaclusin na- 
Vim deteriorem mcrcesrranftulcrit, qvo cafu Atfecura- 
tor non teneiur,ncaliena ipfe gravcturculpa, fed nauta 
potiusadione locaticonductitonveniripotcft : aut vcrd 
nauta: nihil potcft imputati, ut li ipfenavis onuftarlevan- 
da: caLHa,qv6d portumaliasintrarc non potuerir, mer< 
cc*5 iiiAlienam navim'transjecerir,aur (i prior navis fine 
dolo velculpanauta vitiumaliqvodaccepcrit , velctiam 
utraqjnavisineanavigationeperierit. Ad hos ccrte & 
firniks cafus prasftandos Aflecurator pcrindc tcncbitur, 
acfi mercc9inipfanavi pericrint, «rg.l^.pr.ff.d.e^ %r ? • 

§. ii, C«tcrUmcontingitrarpis(imc,utnaufragii 
imminentisevitandi cauflanaves mcrcibus in marc pro- 
}e<ftts,onereleventur; qvdd melius fit , merccs perire, 
qv^rn navimcum homimbiuintcrire,&fpesqvoqjinter- 
dumadfir, mercesprojeftas, fiadlictus appulfk fuerint* 
recuperarum iri. Oriturhacoccafionc non vulgarisqvse- 
ftio,an cafusilie,qVomercesprojedarin mare pericrunt, 
culparprojicientium, anverd fortunac adverfitati fit ad- 
fcribendus? Contra nautas militare omnino videtur , 
qvdd ipfifpontaneo motu merces in mare projcccrinr, 
utidcoculpam ipforum cafum fortuitumfubfcqventcm 
cauflafle dicendumfir, Verfim fi intcntio projicientium 
fnfp]ciatur,aliud omnind aflercndum , qvod ca cd tca- 
dat, ut cafum iminentem deUinarepoflint. 
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§. ij. Non itaqve adco incongru^ hic applicari po- 
terit famofa illa qviftio, an projicicns diclo modo mer- 
ccs fit mancatqjDominus rci projectatf Qva? omnino affir- 
manda, parcim pcr§./f*. Inft. de R. D. i.i.^.f.L g.ff.deU 
Rbodia dejadu , jf.de .LR. D. I. v. $. /. jf. de acqvir. • 
ve/am.pojpjf: parcim, qviaanimus projicicncis non cft 
dire&us in amiflionem dominii mcrcium,fed tanrum 
periculi appropinqvantis cvicationcm.^. /. S- Ec ided non 
refragaturqvod projiciens projiciendo mcrcesvclir illas 
prodereliclis habere, cum fciat , (eeasnon re*epturum. 
Licet enimnon negcm,a#um illum projecl ionis non e(Te 
abfolutd invicum, fed canciim racione principii cxterni 
rcmoci & cogencis,rationc autem principii intcrni aut 
proximi, qvoqvismavult periremerces,qvam vitam, e- 
um omnino voluntarium cffc , facile conccdam. Ba- 
cliovius ad %pn. Inft. de R. D. Illa camen volicio, uti di- 
clum,non tendit in mcrcium amiflionem,fcd ut illis pro- 
jcclis & navc levata imminens naufragium evicccur.Mul- 
tdminusobeft i>4j.§>i.jf* defurt(s f c(.tv\ rcfponfiocxipfius 
\cg\svcrbis y cum/ct4tperaurum, elici posfitiqvae vcrbaac* 
cipicnda funt de certd fciente rcs jaclas c(Te pcrituras , nec 
unqvam recuperacuiri,qvia particula cum non dcnotat 
caufsa.fed tempus & qvaiitatem, uti accuratc fatis docuic 
Nobiliflimusaccji Exccllentiflimus Dx.Ptxfc^Pstrontu 
meus jugttcr obferVandpin prtleEl .tdjffttt .dcL.R60dt4.Ncc 
contemnenda eft h. 1. diftinclio CiarifQmi Schnobclii in 
Atfput. IX. ad jf. d. t. de L.RhodUih. <f;aut detinct qvis 
«nerces projc&as, & ad lictus appulfas lucrandianimo, 
& ficomnind committi furtum ab aufcrentc \ autfcr- 
«vandi tancum animo,qvaQdofcilicetauferens eas dun- 
taxatcuftodit&reftitucre geftitDominoprobanti mcrccs 
idlefuas, ubUecus fc rcs Iiabek Qydd fi igitur^j^o 
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wcrcium a nautis fada ipfius qvoq^ AfTecuratoris com- 
raodum atqj utilitatem refpiciat , ciim ea rationc ab im- 
mincnti naufVagio vcl navim yelaliqvas faltcm mercesli* 
bcrarecootcnduntprojicicntcs,utiqj culpjcillorum mcr- 
ciumprojeftarumintcritus imputari ncqvit, fcdcafibus 
fortuitis, ad q vorum pra:ftationcm Aftecurator fc obliga- 
vit, & iilud damnum erit affignandum. 

§. 14, Ex diclis huc usqi & illius q vacftionis,an mer* 
cesprojc&acinlittorcvelalibi rcpcrt* Aflecurati an ver& 
AlTecuratorisfmt futurx , decifiofacilis fatisevadct jfivc 
igitur ipfeAiTecuratusnavimregat, ieualtcrius nautaco- 
pera utatur,utroqjtamen cafumcrccs projeclaein domi- 
nio Allecurati effcnon dcfinunt,qv6d, jiixta antc dicla,fa- 
daprojcclioaoninvolvatdomioiiamisfioncm , & Afle« 
cur ator non prius tcncatur,q vam fi mrrces revera dc pcn» 
ditar,non autem fi itidcm repertz fuerinr. 
titayig. 25 Porro non adeoinutilis & illa qvxftio cen- 
fenda , qva , cafu confingE nte,qvi qvidem ncc anteq vam, 
vcnirct,necdum vcnicpoftqvarwautcm vcnit,caveri po- 
terat,difqviritur t an AfTecuratorrationciJlius qvocjj As- 
fccuratofit obligatus? Fingamusmavim , e. g. Hollandi- 
cama pirarisTurcicisinvafamtormentisbelliciSjVclma- 
ris etiam turbine & i.luctibu$ ita qva(Tatam concuifamqj 
efl"e,utinalvco velaliafui parteaqvam hauferit,& ad na- 
vigandum proindc jnutilw facla fucrir , navicularrum au- 
tem vcl magiftrum navis, qvihanc rccupcrare & in pri- 
ftinamconditionem reftituere potuerat, illam rcftaura- 
tionem ncgbgentcr omifuTc, & ea ratione,qvo minuc tu~ 
visunqvam rcfici posfcijcffeciftc. Pofttccert£pnma£rox>- 
ic vidcri. Aftecuratoccm ad refarciendum damnum o- 
mniudobligari,qv6dipfe omne periculum cafumqj di- 
vcrfum tn fc fuGcepcrir, nihil autem reapfe intcrfit , an na- 
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Visfit capta,autdilacerata, J atitfrac"h 4 latronibus , an ir> 
temopprerTaveldetcriorataab hoftibus : cum utcrcj, ca* 
fusnonnififortuitusvidcatur dicendus. Vertin>,qvum 
tafus fortuttus is dcmnm,ftixta fupcr iora,pcrh ibcat ur, qvi 
prudcntiahumana providcri aut prccavcri non potuit* 
illudautem damnum navi a piratis illatum a navicula* 
rio probabiliter refarciri potuerit $ ldco non eft,q vdd Af* 
fcduratoremadaeflimationemvelnavis vel mercium pre 
AtTecurationis formula reftituendam ftringerc poflit* 
Cnmautem facli omnino (ir,an naviscaptaalatronibus* 
ita adhucfit comparata,utrcparariportit , ncc nc , idco 
tauffccognitio & ocularis inlpeclio hic adhibenda , ut 
Judex tandemdeclaratoriam fcntcntiam ferrc,qvaAflccu<» 
ratoremobdcnegatum intra definitum tcrminum, qvi 
exftatutis Genuentibus eft menfis, rcparationi locumi 
adprxftandamaftimationem navisvel mercium conde- 
mnat. Eo cnim cafu,qvo navis recuperari amplius non 
poteft,evenitomnindcafusflnifterad cffeftum exigcndi 
pretium navis afTecuratjr. Multdmagis hsec proccdit 
fenrentia, fi naviscapta intra prarfidiafcapientis jam tuni 
fkdeducta, utnullaeam racupcrandi fupcrfit fpes, aui 
plandnon cortfter, qvorfum latrones navim captam du- 
xcrint. Sigifm» Scaccia Tr. dt Commcrc. §. /. qv. t. n. t+t. 
& Mttitu (cqq. 

§. 26. Paucahaecdecafibusinipfa navigationc con* 
trngentibusproinftituti rationc dixifTe fufficiat. Nunc 
paucisad pcricnlum, qvodpoft abfolutarn jam naviga- 
tioncm diverfimode iterum acciderc potcft,progredior. 
Ponamusfcil. navim td portum fccuram & incoiumcn 
applicuifTe,dum autemea mercibusexoneratur , navitn 
cum mercibui mifere 4 periifle : cx qvo itidcm dubium dc- 
fcendn, an Aflccurator adiilud qvoquc pcriculum tcnca- 
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tur ? Poffet videri,condicionem Aflecuratoris ea ratione 
nimis coarclari , Sc qvd qvis contra publtcum com- 
merciorum favore m in poftcrum Afiecurationem ineat, 
nuilum pcrluadcri amplius po(Tc. Vcrtim infpicienda & 
lu c concepra AlTccurationis verba, & proinde dih 1 ingven- 
dum accurate, an ipfa Adecuratio conccpta & rcftricla 
tantum fucritad iplius navisapplicationcm,an vcro mfu- 
pcr in cerram & portum ccrtae civitatis dcportationem : 
prtori cafu cetifarc dicitur pcriculum , qvia jam tura cx 
partc AlTccuratorisconvcntio fuit adimplcta: poftcnore, 
cafurcqviritur,utin propolitarcivitatis portum navis de- 
venerit , qvoniam qvod eft in portu civitacis, qvodqvc 
ibifit, ccnietur m ipia civitate factum,pcrea, qva: notat 
Accurfius dd l. 9. ffi. de Judueu , it. tdl.pp. §. uff.de KS. 

§. 17. Qvodnigiturcafusfortuitus nulla vcl Domi- 
ni mcrcium vci Magiftri navis, vcl akcrius alicuju6 culpa 
cauffatus a&u ipfb cvcncri t , & mcrces vcl navis perierit , 
utilleefTeclumcKigendiaitimationcm mercium vel nar 
vis inducac, incumbet utique nobis ulterius difqvircre, 
qvaiiter &qvomodoz(limationi6computatio fit facien- 
da-? Repetcnda hic& iilaeft formularum Affecurationis 
diftintf io,qvafuperiusinth.i4.& 15. ufusfum^intereflfciL 
an Alkcurationis vctba ira lintcomparata, (i merces pc- 
ricrint , dabis mihi miHc , qvo cafu praecise ilia millia prar- 
ftanda cfic 1. c. dixi. : an vcro mercium qvantitas fit ex* 
prefla,utpotcMi Aflfccurator promcrcibus ab AfTecurato 
u(qvc ad millcaeftimatis centum c g. promiferit,ita q vip- 
pc AJIccurator non ad Majorem mcrcium acftiraationena 
tcnebitur, qvam qvanti rcvcra valucrinr. Si icaque Do- 
minus mcrcium majorem merciumcxigat valorem,ipfi 
cxccptioncm doli maltab Aflecuratorc objici poflc reltd 
4tntic 3cncvenut.S« acha de Affecur. Glofft, n- 4, 



§. 28. Probandurn autcm prius,navim vel mcrccs Ga- 
fuforruiro reverainteriifTc^qvam AfTccurator ad illarum 
y *ftimationcm condemnetur* Cuiautem probatio ifta 
incumbat,qvis fortaffe qvarcret? Aflecurato (cu Aclori 
& arftirnationcm ab AfTccuratore urgcnti cam tribuo, 
ptrl. 21.ff.de probAtion.L z\..C.tod. maximeu pcriculi pre- 
tiumanrceonditionis, cventum jam tum folutum fue- 
rit f & AfTccuratusfeindebitcilludfolviflc prztendjr. Joh. 
Marqvard, dt Jure Commtrc. Itb. 2, c* /}..*. 7^* Non tamen 
pracisi cvidentiflim«& lucc mcridiana clariorcs hicre- 
qviruntur probationes , fed qvoniam de fubmersa fiucti- 
busnavialiiscjj calibusforruitis,qvi vclfuanaturi vel ob 
circumftantiarum diverlitatcm funt diiTicillimaj proba- 
ticnis, mihi Iiic intcrccdat qvarftio $ admittuntur etiam 
leviorcs, & qvi haberi portimr, probandi modi,4>y. I.f. §• 
%.ff\dtre miiit. L C. di Nakfr. Iib. Ta ndem & id no* 
tandum,zftimdtioncm mcrcibus depcrditis fccuhdum 
proportionemapplicaridebere,ade6,utfi tota mercium 
qvantitaspcricrit,tora acftimatio (olvenda, fin vci o mc- 
dia parscaru intericrit,mcdia qvoq; pais illiusaftimar;o- 
nis Htfolvenda jfln tcrtia, terria. Lconhard» Leilius dej, 
tf Jk lik 12. c. 2f. dub. 4. w. 29*b**& «ttwasau s ^aAlJny litf 
• §. 29. Qyemadmodum aurcm . aW AfTccuratoris 
parte dubium fufcipitur pcriculum, ita ni ipfe fruftra for* 
tunae alca: feexponere dcbeat>ab Aflecurato vichTim pra> 
mium velacTualirerdandum , Vclad minimum promir- 
tcndum eflegenuina hujus contraclus natura cxpofcir» 
Et ineoaparre Affccuratiformalitatcm hujus contraclus 
confifterefuperius diximus. Dcbct itaquc pretium,qvan* 
tum ex judicio viri intclligentis & iftiufmodi negotio* 
rum pcriti vcl pericuiovel obligationi , qvam Affecurans 
in fc fufcipit, aeqvalc cflc. Leonh.Leilius^J. & J.iiL 2. 
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liSJhI.+ILxz&a tamen &omni numcr6 abfolutam arqvav 
liratcm prctii& pcriculipraicise 4 non reqviri puto : hcut 
cnimin cmptionc vcndiuone prctii& n.crcis prerortio 
rcqviritur,& tamcn illam non fimplicitcrcV abfblut6ta- 
Jemjfcdfecundum conditioncm humanam & commer- 
ciorum favorcm propagandum civiliter& negotiarive, 
u: licet rcs aliqvanto carius vcl vilius,rjvam rcvei a valcat, 
ematur, cmtio ramcn cxinde non rcfcindatur , mtelH- 
gcndam efTe^rctfe tradir Dn.Hahhius^ U'tje>.b. ite con- 
trabt empt. nj2. in verbU: itemfcontrapretium jo/utum ftt* 
ifit* lianec minustalisarqvalitasinterpramium & pe- 
fkulum,qvalis commerciorumconchicit favori & fre- 
qventiar, in AfTecurationeqvoqve admittcnda. PrapH- 
mis,qvja in i\flecuratione"impctT:bilc videtur ,onmes 
qvalitates&quantitatespericuli minuratim cognoicere, 
tum qvia in periculo & cafu fortuito fortunar obtinet D6- 
minium & pcriculum majus apparcns cvanefcat f*pe\ 
minus vcro fuccedat, tnm qviacirca rerum eventus ob 
iDacqvaJcm hominum timorcm divcrfar horum funt o- 
pinioncs.S. Scacciadfc Commerc. §. tj, dof^, n. 12. tx* 
tcnde 2. mfn^j^^0\imhigih. 

§. jo.Soletautcm illaqvantitasprarmuurplurimumjcon- 
fidcrata priustam navigatione,an longinqua,an brcvisci 
rit,qvalocoruqvalitatc,turandfatisfint illa,an verd variis 
fubjccla periculis,dcterminari , & pro diverfitatc fubftan^ 
tiar u pramium augcri vcl rcmitti. Cui convcnticni partes 
dcinccps ftricle' in harrere tcncntur > ncc hmitcs ipfiuj 
tcanfgrcdi poflunt. Quid vcrd fi exprtfla prctiiin aduf 
-AfTecurationismentionon fucrit facla ? rccurrer.dum fic 
adflatuta vcllcgcm publieam& profpicicrdi m,annorf 
iniJJis qvantitasfitdefrnita : Proutiddc Hollandia te- 
«ftantur Job.MarqvawJus^r/Wcw^rrf////'. 2. c.j, n. tp. & 
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Struvius Syntdgm. Jur. Civ.p.pig. & determlnatumin e* 
prolocorurudiverlitatcatq; Allecurationefacicnda pre-< 
A.^orWtrynA* eflfc : I lodie tamen Mercatorum HcH^ 



proJocoruru aivenuatcaiq; nuauiduuut nm<:i«ua ^i*- 
tium diverlimodc e(fe :IIodictamcn Mercatorum Hoi>- 
Jandicorutnuru communircr .rcccpcum efTe,ut pro fin- 
guiiscentum fcptcm folvantur, qvalem detemnnatio* 
ncmob inccrtumevcntum, &diverfoshominum affc-* 



ncmob lncertumcvcruum, «**iv^'uj 
dusinforoctiamintcriorilicitam cenfetjoh. Marqvar- 
dus d. /. Ncquc contrahcntrbus prcrium, publica lcge 
definitum,ob pcriculi magniuidineni veiaTiam obcauf- 
Jam, augeodipotcflatcmiconcedo, nc qvafi juri publice 
conftituto privato arbitrio & convcntione five dircdo* 
jfive per indiredtum contravcniant /. ?- $ l Jf-jf-V' 

' 4 f/jl- Difta haftenus nacuram Aflecurationis fatis 
cxplica(Tcfpcro:paacis divifionem illius fubjiciamj qva 
A(rccuration > emalUm/w^///w3, aliam terrcflre&z- 
ro. llla mercium inari tranfvehcndarum , h*c rcrum 
tcrra tranfportandarum fecuritatcm rcfpicit. Utraquc 
in pvram iterum 8cco/jditiona/ed\l'?cfc\ poteft: inilla 
Allccurans omnepericulum fufcipit & Affecuratus pre- 
tiumfine diftinctione promittit, vel attualiter cxfolvit * 
In hac ycr6 coiurahentes<:ertum locum,tempus,cafum 
autalias circumflantias adjiciunt ,a communi hujus 
contraausnaturarcccdentcs. Joh. Marqyardus dJ.n. 12. 

§.ji. Cxterum non dccrunt forte, qvi nortra: Aflccura- 
tionis juftitiatn impugoarc volupe ducant , fequcntibtis 
niotiratiociniis-.p^um ,qviaiHaufurariam vidcatur fa- 
perc pravitatem , dum Aflecurator lucratur pecuniam, 
licetnuUaml\abcatfortcm,velnuHumimpcndatlaborc : 
partim,qv6dca tcmerariis hominib9 occafionc"pra:beat 
4clin5vendi,qvi,ctfinihilin *rchabcant,(pe tamen lu- 



cri captandi periculum alienarum rerum alio tranfvtf* 
hcndarum infcfufcipiunt , &fi mcrccs pcricrint,bonif 
ccdant,autadevitandam aftimationis prarftationempfa- 
neaufugiant,partim^r c.utt. x.deltfurisNtxixrw ad dcfen- 
dendam noftram Aflecurationem cjufqvc juftiriam ccr- 
sashypothcfcspraimittereplacet : I. apertam Q* cnor- 
mtm prxrnii ac pcricttli inaqvatitatem nonadejfc* 
ImpofTibilc qvidcm pcriculi qvalitarcs rerum AfTecura* 
torum bonicati & contrahcnrium opinionibus pcr 
mniaxqvari poffc: qvod fitamen alreruter connahentH 
umaldriinvfciens vej in prarmi6 vclinaftimatione lardat* 
i&in foro omninopcccat interiori>& fiulrra dimidiurri 
qvisconrrahentium deccptus fit , refcindcnda omnind 
inforo ctiam c.xtcriori AfTccuratio, e6 non obftante,pe- 
riculum aliud alio ma^useffe, cum pcriculi magnitud* 
non ex immincntis velfuturi catus verifimilitudinc, fcd 
cx majori vcl mmori rcrum , qvar pcriculo cxponuntuf> 
qvantitatc, autk>ci,ad qvcm tran(vchendar,velfecurita* 
tevel longinqyirate fit ruetienda, perea,qvx rradit S. 
Scaccia §. /. y*>. 7. />*>*. 2. ampt. io. n.f. njl 
§. 3j. ll.Utrumg.contrabentem Aubio e*veh+ 
tuifubjefittm ejfe : fiveigitur AfTecuransfciverit, mci> 
cesad focum,adqvemdeftinatx,falvas pcrveniffc, &ta* 
men periculum earum jam falvarum fulcepcrit, fcu Afle- 
curatuscertiorfactus,merccs jam tum pcriiffc, autrem 
cum iis ita comparatam cffc , ut illx fint cert6 , periturar , 
& nihilominus eas ab alio affecurari cupiat, certe ncc iile 
prxmium periculi petere , nec hic Affccurationcm vclv 
exigerc,vel mcrcium xftimarionem jufte* poftularc potc- 
lit. Prxterqvam enim qv6d non fecus de Affccuratio- 
nisqvamfponfionisformalitate fit,juxta fuperius dida ? 
ttt utcrqi contrahcntium dubio fc cxponat periculo. 
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Strdvius Ex. XF. tb. ef. & Henr. Zoefius inff.ad tit. de 4- 
leator.n.io. Etid infupcraccedit, huic contractui ob fci« 
cntiamvel fimulatam alterius ignoranciam dolum dare 
cau(Tam,cum ncc AflTecurans pcriculum fufccpi(Tet r ucc 
Affecuratus prasmium promififfct, fi rem , prouti in veri* 
tatecomparatacftjprafciviflcnt. Notaiu digna func ver- 
ba Hugon. Grotii de jure B & P. Itb. i. cap. n. n. iS. ut huc 
transferantur : ContraclusyXtxqvitfAvertcndtpericu/t^vem 
AJJicurationem vocant , omnmb nulius erit , JicontraLen' 
tium alter rcm y dc qy>a agitur , atttfabam^ cj^o dejltnatur^ 
pcrvcntffc aut pcritjfe Jcrtcrtt , non tantumob paruatem^ 
qvam exigit contracluumpermutatoriorum natura y fed qVta 
propria materiabujus contraclns cjl damnum Jub rattonein» 
ccrti. Ututctiam vcl AlTecuracor armmationem rci de- 
perditacperfolveritj velaflTccuratasprarmium propericu- 
lo dedcrit,utrumq}tamenprxdi&is cafibus non tanturn 
ad reftitutioncm acccpti, fed cciam ad damnorum co no- 
mine exortorum &expcnfarum rcfufionem terteri tradic 
Leonh. Lesfius dc J. fS J. Itb. z. c. i$. dub. 4. n.2f.& 

§. $4. Hifce hypothefibus prarmi$fis & in AflTe- 
curationc probdobfervatis eam licitam omnino & ju- 
ftamcflTccenfcmus. Neqicnim qvisfacildnegabit, AflTe- 
curantem , ceu in aclu prctio arftimabili ncc cxprefsc 
perhibitoverfantem,lucrum propericuIo,cui fe exponit, 
dubiojuftecaptare,cum AflTccuratus vicisfim resfuasfal- 
vas cransve&as vel transportatascflTcfeliciter firconfecu- 
tus : Nccullum mihi dcprehcndcre licuit vitium , qvo 
AflFecuracio noftra juftitiaeleges offcnderc posfit j qvo- 
niam uterqj contrahcntium dubio fc exponit periculo, 
ucerqvc habc:bonorumfuorum adminiftracionem , & 
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neuter tandem fraudibus vcl dolofis utatur drcumdu* 
clionibus. Sicutipotiusqvivis rci fuae dominium qvo- 
cunqve titulo vel pland & fimpjicitcr , vel fecundum qvid 
&c fub conditionc transferrc poteft: ita muhd minus pro* 
hiberi poterit,qvisqvis fub fpc lucri captandi vel fua bona 
vcl partcm eorum,fortunaelu(ui committere velit. Lici- 
tumqvoqve illud lucrumelTe , dummodo abfit animus 
nocendi vel dcfraudandi , nullus facild dirTuebitur, 
mfi& fortem, fponfionem , cmptionem fpei& aliosifti- 
ufmodi a<flu6 , in qvibus etiam lucrum ex dubio intcndi- 
lur ptriculo, illicitoscenfere velir. Qvin immo pcricu- 
lumpecunia: tranfmarevehendzicreditoreeualtcri mu- 
tuo dante contra ordinarias juris noftri regulas, qvibus 
atias damnum cafus fortuiti ad debitorem fpeclat,//. C. de 
naut.fitn. fubgravi fatisfoenore juftefufcipi conftat ext. 
t. C dc naut.ften. & Novell- uo. Illius cert* pecuniac , tra- 
jeclitiae appellatar pcricul u nt folus creditor fufcipitj q van- 
td magis igiturillud lucrum, qvod utraqve contrahenti 
um partc periculo fefubjicicnte ab alterutra' acqviritur, 
licitum crit diccndutn. Fidejubentem infuper pro alio 
qvi folvendo fortean non fpcratur, fcd facultat ibus facile* 
labi potcftpropterilIudpericuIum,qvofacild contingcre 
po(Tct,utipfe crcditori fatisfaccre dcberct,furc aliqvid 
reciperetradunt, & exeo multd magis in afTecurante, 
ceu q vi niajori fe exponit pcriculo, id licitum elTc conclu- 
dunt S. Scaccia^ Commcrc.%. r. q*. i.n./jp. k Dominic. 
Soro de J. & J. hb. 6. cfb. 7. art. un. Qyicqvid randcm ilt 
ncc in objecto , ncc formalitate Aflfecurationis ullam dc- 
prchendcnsiniqvitatcm, fumma potius ipfius ncccflita- 
tcacutilitatc in Republicamotustamdru in harrco thefi, 
eam licitam omnindac juftamefle, qvamdiu vd legibus 
vcl rationibus fuerim viftus. 
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V % Nec rnaveor argurtaettfis !n cdntraf ium fuperius ad- 
duclis * qvamvis cnim nulla adfic/ors , cujus int uitu AfTe* 
curator ufuras petercposfic , adcfttamcn periculum,cui 
fecxponitAfTecurahs^cicobidipfum prarmiumjure acci- 
pipofTein anteccdcntibus dcmonflratum. Ncc fecun* 
dum obeft\ qv6d Aftecurato in co ihvigilandum, ne cuni 
tali contrahat homine j qvalis Vclfam^ vcl facultatibud 
fufpe&us cft: proutialias vafrities& impofturasm aliise- 
tiam contraclibus ufu obvcnientes,iu hoc pratprimis con- 
tTaclundncfTc admittcndas docet Dominic Sotod. L 
Tandem c. X* de ufur t dc illo cafu , q vo r f xtexhur pcri- 
culum,ubinullumcft) velma)uS,qVam fubeft,ut proirtdc 
lucrum majusfit ipfopericulo accipiunt Didafus Covar- 
ruvias variar: refoi. lib. j» f. r, fc./. & Anton. Pcrcz. in 
pra/. adQod. denakt. feen.n. f Alkcr paulld rcfpondcnt 
S^Scaccia& Dominicus Soto</./. 

,.§» j6* Aftiodemum cxrioftro contfaclo AfTecufa*» 
tiorasdcfcendcisihfaclumprxfcriptisverbis dici mcre* 
tur. Cumcnimdatioautfaclum ihtcrvcnicns, qvalis in 
aliisobvenitcohtracYibus/pecificaformanoh fuit deter- 
tninata,fedgcneralidahdi vcl facicndi dcfcribantur no* 
ttine,idc6,ficutinegotiumgeftum vel celebratum, ita 
tcc a&ioalia, qVam qv* pratfcriptis negotii verbisconvc- 
iuenseft>hiclochmobtinerepoteft. Competic autem 
tatam AfTecuranti,qvam AtTecurato; illi ad pramium 
mercibusadlocum definitum falvis perduclis pro fufce- 
ptohaclcnus pcriculo ab Affecurato pratftandum: hu ; C 
vicevcrfaadmcrciumcafu fortuito perditarum a:ftima- 
tinenvab AfTecuratore rcftitucndam» Sicuti autcm in 
aliis contractibus innominatis, cx peculiari Romanorunt 
ancYione, a partedafttis) qvi accipientem qvidem tihi 

obligavir>ipse ver6 huic neqvicqvam obligacur, rccepta 
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& permifla cftpoenjtenria,ita nec minus illam difpofitio- 
nem in noftro AflTecurationis contractu obrinerc puto 
Qvdd fi cnim AfTecuratus Aflecurarori prarmium an- 
te folvcrit , qvam ipfe navigationemaclu ipfo inftitue- 
rir,nullum eft dubium , qvin Affecuratus pnenitere & prae* 
mium ilatum condiccre potTit. Nec habet AiTccurator, 
dc qvo jure qvcratur , cum ipfe nondum aliq vid pracftite- 
rit,qvo Aflfccuratum vicirtim (ibi obligatum reddiderit. 
Sccus itaq; rcs cft comparata, qvando AlTecurator in ipsa 
navigationem AiTccurationisnominc fumptus& expen- 
fasncccflariasfeccrir,autnavigationejam tum fufcepta, 
tcmpeftate orta & rcbus qvibufdam perditis cafum fortui- 
tum pcrpefTus fuerit. Ita eqvidem iniqvum forct Afle- 
curatimpoenitere poflTc, tum, qviares apartc Aflccura- 
torisampliusnoneftintcgra,tum,qvia Aflecuratasitado- 
lose agcret,dumipfe,poftqvam cafus advcrfus contigir, 
TefiJirc vult|Cum tamcn fi res profpere eveniiTet,ipfe prae- 
mium omnind exegiffct j tum, qvia poenitentia prardiclo 
cafuin ingens altcrius damnum redundatet: nemincm 
autcm confilium in alterius injuriam mutare pofle re- 
fpondctPapinianus in /. is-ff^ Vid. Magnif. Dn. 
Scruviijm£*. XXV. tb. 48. " 

Ethaccfunt,qvacdc Nobiliffimaatque Ampliffima 
fatis Ajjecurationum matcria,non qvidcm pre cjufdcrn 
dignitatc, fcd potiusingcnii meimodulo,confcribcrevo- 
lui. Si qvacdam niinus ad rcm dicta videbuntur, illorurji 
dcfedibusimmenfa: materiargravitatedextraque atfbfc- 
nigna intcrpretatione B.L. fuccurfurum nullus non 
COnfido. Qvare fifto calamum,gratjis devotis- 
firnis attisJESU MEO,cui immortalis 
Laus k Glorw, 



Diva tuos vidit SyEORG Aftra * labores, 
Inde tibi Cathedrac pu\ pita clara patent/ 
Sic Patritt Patrt tua civisfacla probamur* 
Sic ftudiis capics pracmia digna tuis; 

Conradus Vittor Schneider Medicin. 

D. P. P. '/>. /. Acad. Reflor. 

FAc crudt cavca* exponere retia Jurts 
Amplu Judtcti in campts, adamate STBO RG E t 
UMultu adtbemtdos Templum ticcefftffe /tceret, 
A7 , vanum qvantum ! feperveniffeputarent. 
Et Sopbia& Legtcct dtdtciffefidc/ttcr Artes, 
Ad fenjum Legum tmmtnfum folet addere ca/caf* 
Pccnttutt nunqlpamplacidtfdofltify Catbedrtt t 
Qvos Trrtura Fori Doclorum prtttu/it Orbi. 

Joachimus >fttt$<X/ D. Prof. Pan- 

dccl* Publ. Curi* Eletforalis, Scabi- 
natus <Sc Faculratis Jutidica?, qvx hlc 
tyirtcnbcrgac fufttj* nec non Judicii 
Ducalis, qvodcftin Marchionatu Lu- 
fatiae inferioris » Afleflbr. 

Ad pruximium ac literaujfimum 

DN. RESPONDEN TEM, 

Affinerh atqvc amicum Gngulari amo- 
rc profeqvcndum» 

DUm de JURE facis, mi SVBUHG, publica verba> 
Grata Juventutis praemia corde prccor! 

Werner Theodorus \ Martini > 

J. V. D. Pattdj P. P. Ser ElcQ. Sax % Confil. 
& Ctrtffc Eccie/.Adfef 
l - >gc- 



INgenitdotesqMsTe ndtura hcttignl 
Ornavit , multo rite labore eolis f 
Dumde jursdtcis doflo nunc dijfcru ore / 
£>ykjtffecurator debeat effefde. 
AppUudo , laudo : Numen conattlud adft , 
gvopatrtafias ,permaneat^ dectu^ 



Hucepaucu pereximio at£ eruMtijftmo tn. Au 
tori & am.co Juo gratulatur 

PR>ESES 

MICHAEL FRIDERICUSLE* 

DERERUS,J. U.D.&P.P. 



Ttfgenlum naturadedir,laborimprobus artcrru* 
* Dcniq^ fed virtus prarmia diftribuer. 
Inftaaufis, S YBORG£,tuis/ fic magna parari, 
Magna,qvod nofti,fedulitate folcnt. 

tolitiff. docHffimog, DN. R ESP 0 ND. 

Georg. Cafp. Kirchmajer> 

Eloqv.P.P. 



